
(2017) Commonwealth Law Bulletin, 43:2, 278-295, DOI: 10.1080/03050718.2018.1433053 

1 
 

Treatment of Procedural Irregularities in Nigerian Courts and the Need 

for a Principled Approach: Yaki v Bagudu (2015) in Retrospect 

 

Murziq Ettia and Abubakri Yekinib 

 

aMurziq Etti, Senior Magistrate, Lagos State Nigeria. 

 
bAbubakri Yekini, Assistant Lecturer, Department of International and Islamic Law, Lagos 

State University, Ojo, Lagos, Nigeria. Corresponding author, +447867073285, 

abubakri.yekini@lasu.edu.ng  

 

 

 

 

 

Abubakri Yekini is an Assistant Lecturer at the Faculty of Law, Lagos State University Law 

Faculty. He received his LLB and LLM from Lagos State University and University of Lagos 

respectively. He is at present a doctoral researcher at the Centre for Private International 

Law, University of Aberdeen. 

  

mailto:abubakri.yekini@lasu.edu.ng
mailto:abubakri.yekini@lasu.edu.ng


(2017) Commonwealth Law Bulletin, 43:2, 278-295, DOI: 10.1080/03050718.2018.1433053 

2 
 

Treatment of Procedural Irregularities in Nigerian Courts and the Need 

for a Principled Approach: Yaki v Bagudu (2015) in Retrospect 

 

My Lords, if your young daughter wants to go out with friends for the evening and 

you agree, but tell her that she must be home by eleven o'clock, she is zeturn by 

then or not at all. Rather, even if she fails to meet your deadline, she still remains 

under a duty to return home…Lord Rodger1 

 

Abstract 

Conflicts are natural consequences of human interactions and the goal of civil justice is that courts are 

established to redress civil wrongs. This is a fundamental goal which arises from the social contract 

theory. Litigants must have trust in the court system to do justice to their grievances in other to prevent 

resort to self-help and other ill-feelings in the society. In performing its functions, the courts are 

sometimes stuck in between the need to do substantial justice to litigants and the observance of 

procedural rules to attain efficiency. The article analyses the Nigerian courts approach using its Supreme 

Court’s recent decision in Yaki v Bagudu on the legal status of pleadings without the approved seal. The 

article argues that the absence of any clear-cut guidelines on procedural irregularities often leads to 

legal uncertainty and unpredictability of results. Drawing on experiences from the United States, United 

Kingdom and elsewhere, a principled approach which distinguishes between irregularities affecting the 

substantive jurisdiction and those which do not is therefore suggested.   

 

Keywords: substantive justice, procedural irregularities, stamp and seal policy 

 

I Introduction  

Justice is one of the core foundations of the modern state. Litigants place hope and reliance on 

the courts as agents or trustees of the sovereign to settle the disputes among them and restore 

rights as they deem just. This is the basic responsibility of the courts from all ages.2 In achieving 

these objectives, the courts interpret the law as applicable to strictly private or private-public 

transactions. The laws create substantive rights and allocate jurisdictional competences to the 

courts. In pursuing the cause of justice, the courts often set out rules, policies, and guidelines 

that help them dispatch justice in an effective and efficient manner. These rules and guidelines 

are usually referred to as procedural laws. 

It is indisputable that procedural rules are necessary to arrive at the just and expedient 

dispensation of cases. They are useful tools in achieving judicial economy. However, on many 

occasions, they do cause hindrance in achieving substantive justice. Historically, courts are 

usually faced with the task of moderating between these two objectives. This is captured by the 

British legal historian, Holdsworth, when he observes that: 

One of the most difficult and one of the most permanent problems which a 

legal system must face is a combination of a due regard for the claims of 

substantial justice with a system of procedure rigid enough to be workable. 

It is easy to favour one quality at the expense of the other, with the result 

that either all system is lost, or there is so elaborate and technical a system 

                                                      
1 Regina v. Soneji and another [2005] UKHL 49. 
2 Clarence Morris, ‘Peace Through Law: The Role and Limits of Adjudication’ (1960) 109 University of 

Pennsylvania Law Review 218.   
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that the decision of cases turns almost entirely upon the working of its rules 

and only occasionally and incidentally upon the merits of the cases 

themselves.3 

Nigerian courts have continuously oscillated between substantive justice and procedural 

justice. While there is scanty empirical data to form an exact opinion on which side of the 

pendulum the courts tilt,4 what cannot be denied is that there are a plethora of pronouncements 

from the courts, especially the Nigerian Supreme Court, on the need for courts to shun 

technicalities and work towards substantive justice in every case. After all, as Lord Penzance 

is often quoted, procedural laws are merely ‘the channel and means whereby law is 

administered and justice reached. It strangely departs from its proper office when, in place of 

facilitating, it is permitted to obstruct, and even extinguish, legal rights, and is thus made to 

govern where it ought to subserve’.5 

Bamgbose has been able to capture numerous dicta of the Supreme Court to support the 

foregoing submission.6 There is no need to repeat them here. Despite these fantastic statements 

and perceived resolution of the Supreme Court to do away with technical justice in favour of 

substantial justice, many cases, including those of the Supreme Court with due respect continue 

to patronize technicalities. This contrast is noted not only by Nigerian practitioners and authors 

but also others outside the shores of Nigeria.7 

In 2015, a directive was issued by the Chief Justice of Nigeria to all heads of courts signaling 

the implementation of the mandatory stamp and seal policy of the Nigerian Bar Association.8 

This policy requires every counsel to affix a designated seal on all legal documents including 

court processes he prepares. A number of cases were caught by this rule, even as far as those 

already pending at the Supreme Court. As a matter of fact, within a period of two weeks, the 

Supreme Court of Nigeria delivered 2 seemingly incongruous decisions regarding the status of 

legal documents without the appropriate seal.     

Procedural laws are not a sexy subject in Nigeria and this may perhaps explain why they have 

not caught the attention of legal scholars. Only scanty works address such issues in the 

literature.9 This is why this paper is very significant. The Supreme Court’s decisions have 

                                                      
3 Quoted by O Kaaba ‘The challenges of adjudicating presidential election disputes in domestic courts in Africa’ 

(2015) 15 African Human Rights Law Journal 329, 338. 
4 The only data available to the authors is in respect of the election petition cases which arose out of the 2007 

general election in Nigeria.  Of 426 judgments rendered pursuant to that year’s election, 96 petitions were 

successful, 222 failed for lack of merit while 108 were dismissed on technicalities. See Genyi, G. A., & Ortom, E 

‘Deciding Elections in Africa: Comparative Role of the Courts and the Ballot Box in Nigeria and Kenya’ (2017) 

4 Advances in Social Sciences Research Journal, 141, 144. 
5 Henry JB Kendall & Others v Peter Hamilton [1878] 4 AC 504. 
6 Bamgbose, Olatokunbo John, Digest of Judgements of the Supreme Court of Nigeria (vol 1, safari Books ltd, 

Ibadan 2014) pp.342-345.  
7 O Kaaba ‘The challenges of adjudicating presidential election disputes in domestic courts in Africa’, supra, 

pp.342-343 noting the Supreme Court’s inconsistent approach to technicalities in Atiku Abubakar & Others v 

Umaru Musa Yarsa Ya & Other (2008) 12 SC (Pt. II) 1 and Amaechi v Independent National Election Commission 

& Others (2008) All Federation Weekly Law Report (Pt407) 1. 
8 Circular Reference No NJC/CIR/HOC/171. 
9 In the last decade for instance, only few academic works have been published touching on strictly procedural 

laws. As obtained from leading legal databases, some of these works include: Philips O. Okolo and O.I. Derik-

Ferdinand, ‘Renewal of Writ of Summons after Its Lifespan’ (2015) 20 Journal Of Humanities And Social Science 

8; Enyinna  Nwauche, ‘The Nigerian Fundamental Rights (Enforcement) Procedure Rules 2009: A Fitting 

Response to Problems in the Enforcement of Human Rights in Nigeria’, (2010) African Human Rights Law 

Journal, 502; Pontian N. Okoli, ‘Access to Justice and Fair Hearing: An Evaluation of Pre-Action Notice in 

Nigerian Jurisprudence’ (2012) 20 African Journal of International and Comparative Law, 70; Y. H. Bhadmus 

https://heinonline.org/HOL/AuthorProfile?action=edit&search_name=Nwauche%2C%20Enyinna&collection=journals
https://heinonline.org/HOL/AuthorProfile?action=edit&search_name=Nwauche%2C%20Enyinna&collection=journals
https://heinonline.org/HOL/AuthorProfile?action=edit&search_name=Okoli%2C%20Pontian%20N.&collection=journals
https://heinonline.org/HOL/AuthorProfile?action=edit&search_name=Okoli%2C%20Pontian%20N.&collection=journals
https://heinonline.org/HOL/Page?handle=hein.journals/afjincol20&div=6&start_page=70&collection=journals&set_as_cursor=0&men_tab=srchresults
https://heinonline.org/HOL/Page?handle=hein.journals/afjincol20&div=6&start_page=70&collection=journals&set_as_cursor=0&men_tab=srchresults
https://heinonline.org/HOL/Page?handle=hein.journals/afjincol20&div=6&start_page=70&collection=journals&set_as_cursor=0&men_tab=srchresults
https://heinonline.org/HOL/Page?handle=hein.journals/afjincol20&div=6&start_page=70&collection=journals&set_as_cursor=0&men_tab=srchresults
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called into question once again, the need to holistically address the substantive/technical justice 

divide. This paper, therefore, seeks to discuss the Nigerian Supreme Court’s latest decision in 

Yaki v Bagudu10 regarding the status of legal processes filed without the approved seal and the 

many unanswered questions following it. The paper finds that the Supreme Court needs to set 

a principled approach towards the treatment of procedural irregularities. This principled 

approach will provide certainty, predictability and clear guidance for Nigerian courts at all 

levels and eventually translate into a uniform approach towards all procedural irregularities. It 

saves the courts from the embarrassment of reaching different conclusions on similar issues. 

The next part of the paper discusses the Supreme Court decision in Yaki v Bagudu, the status 

of legal documents that violate the mandatory seal policy, time and period of regularization 

and the implications of the decision. The third part of the paper suggests a principled approach 

for the Nigerian courts drawing from experiences from the United Kingdom and elsewhere.  

Although the paper is limited in scope to the NBA’s11 stamp and seal policy as interpreted by 

the Nigerian Supreme Court in Yaki v Bagudu, other similar cases decided by the same court 

on the issue may be mentioned in passing. Also, other key cases affecting procedural 

irregularities such as Nweke v Okafor are mentioned to further drive home the point on the need 

for a principled approach to treating procedural irregularities in general. 

 

II General Bello Sarkin Yaki & Anor v Senator Abubakar Atiku Bagudu  

 

Background  

The legal profession in Nigeria is regulated under the Legal Practitioner’s Act12 and to qualify 

to practice law, such a person must be enrolled by the Supreme Court of Nigeria.13 Nigerian 

law does not distinguish between barristers and solicitors. Every lawyer is entitled to practice 

as a solicitor and barrister.14 Many Nigerian lawyers and non-lawyers alike received with 

mixed feelings the decision of the Nigerian Supreme Court in Nweke v Okafor15 that a legal 

process signed in the name of a firm of lawyers is incompetent and rubs a court of its 

jurisdiction.16 It does not matter whether the objection was raised at the Supreme Court. 

 

While members of the Nigerian Bar were recovering from this, the Bar Association activated 

the stamp and seal policy which requires every lawyer to affix an approved seal on all legal 

                                                      
and L. O. Alimi, ‘The Nigerian Law of Evidence and the Emerging Rules of Civil Procedure: Ignoring Validity 

on the Alter of Expediency?  (2016) 53 Journal of Law, Policy and Globalization 225. 
10  (2015) LPELR-25721 SC. 
11 NBA is an acronym for the Nigerian Bar Association. 
12 CAP L11, Laws of the Federation of Nigeria, 2004. 
13 Ibid, S.2, 7.  
14 Ibid, s.2. 
15 (2007) 10 NWLR (Pt. 1043) 521. 
16  Chinua Asuzu, Judicial Writing: A Benchmark for the Bench (Johannesburg, Partridge Publishing, 2016) 

(argues that the decision was reached per incuriam);  Oluwemimo Ogunde, ‘Headmaster Justice at the Supreme 

Court: Disentangling the Nigerian Legal System from the Web of Okafor vs Nweke 2007 10 NWLR (PART 1043) 

521’ (arguing that the rule should be overturned as it punishes litigants and not lawyers) 

http://www.wemimoogundeandco.com/articles-case-reviews/28-okafor-vs-nweke-2007   ; Ifeoma Okwuosa, 

‘Recent Supreme Court Judgement, Okafor Vs Nweke: A Concern to Chartered Accountants’ (2010) The Nigerian 

Accountant, 8 (arguing that the rule is welcomed and should be extended to the accounting profession); Etti, M.A., 

The Rule in Okafor v Nweke: court process is incompetent if signed in a firm’s name, available at 

http://ayindesanni.com  

http://www.wemimoogundeandco.com/articles-case-reviews/28-okafor-vs-nweke-2007
http://www.wemimoogundeandco.com/articles-case-reviews/28-okafor-vs-nweke-2007
http://ayindesanni.com/
http://ayindesanni.com/
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documents. The courts followed up with a direction which fixed 2015 as the commencement 

date. As expected, the rule caught up with a number of cases both at lower and appellate courts. 

The full panel of the Supreme Court gave two seemingly contradicting decisions within a 

period of two weeks in Mega Progressive People’s Party v. INEC & Ors17 and Yaki v Bagudu. 

While Mega Progressive People’s Party ruled that seal policy is merely directory and not 

mandatory, Yaki v Bagudu says the failure to affix a seal on legal document renders the 

document voidable, not void.   

  

Yaki v Bagudu: Facts and holdings 

 

The parties were the leading candidates in the 2015 governorship election in Kebbi State of 

Nigeria. The 1st Respondent was returned as the duly elected candidate by the electoral body. 

The Appellant filed a petition against the 1st Respondent alleging that the Respondent was not 

qualified to stand for the election and that there were grievous electoral malpractices which 

violated the Electoral Act. The main petition was dismissed because the Appellant filed a pre-

hearing notice out of time. There were appeals and cross-appeals on the rulings of the Tribunal.   

 

At the Court of Appeal, the 1st Respondent’s political party (the 2nd Respondent) objected to 

Yaki’s appeal on the ground that his notice of appeal did not bear the seal of the legal 

practitioner who prepared it as required by Rule 10 of the Rules of Professional Conduct, 

2007.18 The Court of Appeal, inter-alia, ruled that failure to affix the approved seal was a mere 

procedural irregularity which could be remedied. This decision forms part of the issues 

presented to the Supreme Court for resolution. The Supreme Court resolved that a document 

signed or filed by a legal practitioner without the seal approved by the Nigerian Bar Association 

has not been properly signed or filed and is therefore voidable.19 The appeal was heard and 

judgment delivered the same day on 27 October 2015 but the reasons for the judgment were 

given on 13 November 2015. 

 

The document in question (the notice of appeal against the election tribunal’s judgment) was 

signed and filed by a lawyer in his capacity as a legal practitioner without affixing on the 

document a seal and stamp approved by the Nigerian Bar Association. The 2nd Respondent in 

his cross-appeal raised this single issue for determination:  

 

"Whether the Court of Appeal was right to hold that failure of a legal 

document to have affixed to it a stamp/seal as mandated by Rule 10(1) of 

the Rules of Professional Conduct did not carry with it the consequence of 

rendering such legal document incompetent." 

In resolving the issue, the Supreme Court considered Rule 10(1), (2) and (3) of the Rules of 

Professional Conduct, which provide that: 

 

"Rule 10: 

(1) A lawyer acting in his capacity as a legal practitioner, legal officer or 

adviser of any governmental department or Ministry or any Corporation, 

shall not sign or file a legal document unless there is affixed on any such 

                                                      
17 Delivered on 12th October 2015. 
18 The Rules of Professional Conduct was made pursuant to s.11 of the Legal Practitioners Act 2004. 
19 (2015) 18 NWLR (Pt.1491) 288 SC; LER [2015] SC 722 /2015; (2015) LPELR-25721(SC). 
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document a seal and stamp approved by the Nigerian Bar Association. 

(2) For the purpose of this rule "legal documents" shall include pleadings, 

affidavits, depositions, applications, instruments, agreements, deeds, letters, 

memoranda, reports, legal opinions or any similar documents. 

(3) If, without complying with the requirements of this rule a lawyer signs 

or files any legal document as defined in sub rule (2) of this rule, and in any 

of the capacities mentioned in sub-rule (1), the document so signed or filed 

shall be deemed not to have been properly signed or filed." 

At the Supreme Court, two major arguments were canvassed to save the defective notice of 

appeal to wit: 

(i) The rule does not provide for any punishment for its breach.  

(ii) The rule constitutes a curtailment of the right of appeal under the 1999 Constitution 

of the Federal Republic of Nigeria. 

 

In response to the two arguments, the Supreme Court held that it is enough sanction for the 

breach of the rule that the document or process is deemed not properly signed and filed. It also 

held that no right, including the right of appeal, is absolute. Such right has to be exercised 

within the necessary prescribed rules of legal practice. In allowing the cross-appeal by the 2nd 

Respondent (based on the legal status of the document in question) the full panel of the 

Supreme Court unanimously held as follows: 

i. The document so signed and filed is a legal process within the meaning of Rule 

10(2) of the Rules of Professional Conduct, 2007. 

ii. The document, in terms of the Rule, is deemed not to have been properly signed or 

filed for the reason that the condition precedent to its proper signing and filing was 

not met. 

iii. The document is not null and void or incompetent like the case of a court process 

signed in the name of a corporation or association or law firm as held in Okafor v. 

Nweke (2007) 10 NWLR (Pt.1043) 521 SC. 

iv. The document signed and filed in breach of Rule 10(1) of the Rules of Professional 

Conduct, 2007 can be saved through regularization by affixing the approved seal 

and stamp on it as the breach is not a substantive infraction but a mere irregularity 

which can be remedied. 

v. By affixing the seal and stamp on such a document, the filing becomes proper in 

law. Since that was not done in the instant case, the court could not take cognizance 

of the document which was not properly filed and the filing not regularized. 

Regularization: Procedure and Time 

i. Procedure 

There are two modes of regularisation of a document or process signed and filed in 

breach of Rule 10(1) of the Rules of Professional Conduct, 2007. First, as the Supreme Court 

noted in Yaki v Bagudu20, an oral application can be made in the open court at any stage in the 

proceedings involved - whether at trial or appeal- for the production and affixing of the seal on 

the document or process in question.  Second, a formal application for extension of time to 

affix the seal -and by necessary implication- and a deeming order to have the said document as 

properly filed. This second mode is very popular under the various High Court civil procedure 

rules. It is also suggested by the Supreme Court in a later related case of Nyesom v. Peterside.21  

                                                      
20 Per Onnoghen JSC. 
21 (2016) 17 NWLR (Pt. 1512) 452 SC per Kekere-Ekun, JSC.  
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It should be added that at the Magistrates’ Court or High Courts, there are relevant provisions 

in the rules of those courts under which such an application can be brought. The High Court of 

Lagos State (Civil Procedure) Rules 201222 for instance provides that: ‘Where at any stage in 

the course of or in connection with any proceedings there has by reason of anything done or 

left undone been a failure to comply with the requirements as to time, place, manner, or form, 

the failure shall be treated as an irregularity and may not nullify such step taken in the 

proceedings. The Judge may give any direction as he thinks fit to regularise such steps.’    

It is submitted that although the Supreme Court did not say that an application for regularization 

cannot be made orally, it is more appropriate by a formal application because of the prayers for 

an extension of time and a deeming order both of which are more suitable to a formal 

application. As we shall see later in the abstract from Nyesom v. Peterside,23 it also safeguards 

the counsel whose document or process is under attack for the breach of Rule 10(1) of the Rules 

of Professional Conduct 2007. 

ii. Time of Regularization  

 

Having held that an infraction of Rule 10(1) of the Rules of Professional Conduct, 2007 can be 

remedied even on appeal, it follows that except in the case of an exception (discussed below), 

no time is unreasonable to regularize such a document or process.  However, where the 

document is not regularized till the trial court renders its judgment either of two situations 

arises. First, the court does not take cognizance of the document in which case, except there is 

an appeal, the opportunity to regularize the document is lost forever as the application (oral or 

formal) cannot be made after judgment because the court would have become functus officio 

in respect of the suit. Second, the court overlooks the irregularity (intentionally or otherwise), 

takes cognizance of the document and even relies on it. Unless there is an appeal or an order 

setting it aside, the judgment based on such a document is valid, subsisting and binding on the 

parties.24 

The Implications of the Rule in Yaki v. Bagudu: 

The first point to be noted from the decision of the Supreme Court is the evidentiary status a 

document signed by a legal practitioner in his capacity as such without the approved seal. 

Generally, the law distinguishes between cases where a piece of evidence (oral or 

documentary) which is objected to is inadmissible in law under any circumstance and cases 

where such evidence is admissible under certain conditions.25  In the former case, the evidence 

is rendered inadmissible simply because the law rules out such evidence. Examples include 

hearsay evidence simpliciter. In the latter case, the evidence is relevant and admissible but the 

law prescribes certain conditions for its admissibility.26 Where the conditions are not fulfilled 

and an adverse party did not object to such evidence when tendered, the absence of objection 

is treated as a waiver of the condition to which its admissibility is subject.27  

 

                                                      
22 Order 5 rule 1(2). The provision is in pari materia with Order 23 rule 1(2) of the Lagos State Magistrates’ Court 

(Civil Procedure) Rules 2009. Similar provision exists in the rules of courts of other States. 
23 Supra. 
24  Chitra Knitting and Weaving Manufacturing Company Limited vs. Akingbade (2016) All Federation Weekly 

Law Report (part 857). 
25 Y.H Bhadmus and L.O Alimi, ‘The Nigerian Law of Evidence and the Emerging Rules of Civil Procedure: 

Ignoring Validity on the Alter of Expediency? (2016) 53 Journal of Law, Policy and Globalization, 229. 
26 Imam, Ibrahim, The Nigerian Law of Evidence (Lagos, Malthouse Pres Ltd, 2017) 205. 
27  Olukade v Alade (1976) 1 All NLR (Pt.1) 67 @ 73-74 SC. (1976) 2 SC 183 at 188; A.G., (Oyo) v Fairlakes 

Hotels Ltd (No.2) (1989) 5 NWLR (Pt.121) 235 @ 273 SC; Dina v New Nigerian Newspaper Ltd (1986) 2 NWLR 

(Pt.22) 353 @ 363 SC. 



(2017) Commonwealth Law Bulletin, 43:2, 278-295, DOI: 10.1080/03050718.2018.1433053 

8 
 

The rule in Yaki v Bagudu appears to have put a document signed and filed by a legal 

practitioner without the NBA seal and stamp in the former category of cases. It, therefore, 

means that a court will not act upon the document until it is regularized even if the parties admit 

it by consent or without objection. Hence, an appellate court can always entertain a complaint 

on its admissibility by the trial court.28  In other words, in general civil cases, the absence of an 

approved seal on pleadings is enough as a valid ground of appeal even if it would be raised for 

the first time at the Supreme Court.  

 

Second, the rule seems to bring Rule 10 of the Rules of Professional Conduct, which is a 

subsidiary legislation, in conflict with its enabling Act, the Legal Practitioners Act.  The Act 

provides that ‘a person shall be entitled to practice as a barrister and solicitor if, and only if,29 

his name is on the roll’.30 The language of the section suggests that it does not envisage any 

inhibition on the right to practice except as provided under the Act.31 The only exception stated 

under the Act is if the legal practitioner did not pay his practicing fee for that year.32 

Unfortunately, this point was not argued in the case. 

 

Third, the decision seems to present some practical problems in its application. Many questions 

which are not captured in the decisions are begging for answers. Some of these questions 

include: what is the status of a document that has an expired NBA stamp?33 If a document 

signed and filed in July 2015 is to be regularized by affixing the NBA stamp on it in July 2016, 

is it sufficient if the 2015/2016 NBA stamp that expired on 31 March 2016 is affixed on such 

a document? At the time of regularization of the document, is it the NBA stamp at the time of 

signing or filing of the document that must be affixed, irrespective of the fact that the legal 

practitioner who signed the document has exhausted his NBA stamps of the respective year? 

If the document is to be regularized on appeal but the legal practitioner who signed the 

document has died and his partner in his law firm applies to regularize it, is it the NBA stamp 

of the living partner or the dead partner that will be appropriate to affix on the document or is 

the door of regularization closed to the document because its author is late? If the document is 

to be regularized on appeal but the legal practitioner who signed the document has been 

debriefed (and is not available) and a new legal practitioner conducts the appeal, is it sufficient 

if the new legal practitioner affixes his NBA Stamp on the document? Since a document signed 

and filed by a legal practitioner without the NBA seal and stamp can be saved and it's signing 

and filing regularized by affixing the approved seal and stamp on it as the breach is not a 

substantive infraction but a mere irregularity which can be remedied even on appeal as held by 

the Apex Court, is it then proper to reject it for filing in the registry?34 By refusing to accept 

the document for filing in the registry, has the door of regularization not shut at that stage when 

the door should remain open till the last stage of litigation at the Supreme Court? Is it proper 

for the registry to accept a document for filing when the document has been signed, for instance, 

in the name of a law firm and, therefore, void and incurably bad as held by the Supreme Court 

in Okafor v Nweke35 on the one hand and reject another document signed and filed by a legal 

practitioner without the NBA seal and stamp even though the document can be saved and it's 

                                                      
28 Olukade v Alade  (supra). 
29 (emphasis supplied) 
30 S.2 (1) Legal Practitioners Act 2004.  
31 See also the opinion of the Supreme Court on that provision in F.R.N. v. Osahon (2006) 5 NWLR (Pt. 973) 361; 

(2006) 2 S.C.(Pt.II) 1. 
32 S.8(2). Legal Practitioners Act, 2004. 
33 The NBA stamp is issued to expire in March of the following year. Hence, some seals may only be valid for 3 

months, for instance, if it was issued or made available for collection in January. 
34 The various court registries have been directed not to accept a document prepared by a legal practitioner for 

filing unless the document bears the NBA stamp. 
35 (2007) 10 NWLR (Pt.1043) 521 SC. 
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signing and filing regularized even on appeal on the other hand? Where an application for the 

regularization of such a document or process is made to the trial court which fails to grant it, 

can the party make the denial or refusal a ground of appeal? Where an application such as a 

Motion on Notice has other documents (such as an affidavit and a written address prepared by 

a lawyer) attached to it, is it sufficient that the Motion paper alone has the NBA stamp? Where 

a legal document has several names of legal practitioners at its foot or franking portion, is it 

sufficient if the document bears the NBA stamp of any one of them irrespective of who among 

them signed the document?  

 

Fourth, and perhaps the most important question is: what is the legal status of a document 

signed and filed by a legal practitioner without the NBA seal and stamp where the legal 

practitioner has paid (and he has evidence of payment) for the NBA seal and stamp but the 

seals have not been issued by the appropriate authority? 

 

Though the Supreme Court has not had the opportunity to clarify the question posed in the 

immediate preceding paragraph, some guidance can be found in the decisions of the Lagos 

Division of the Court of Appeal. In Adewale v Adeola,36 the court held that: 

 ‘The established fact that learned counsel for the appellant has applied for the issuance of 

the NBA approved seal or stamp to him, cannot qualify the process signed and filed by him 

in this appeal to be deemed as properly signed or filed. The provisions of Rule 10 (1) of the 

Rules of Professional Conduct are very clear and unambiguous. What it requires is that the 

seal or stamp be affixed on the process or document before it can be deemed as properly 

signed or filed. The submission of learned counsel for the appellant that he has applied for 

and is yet to be issued his seal or stamp suggests that he is explaining why the notice of 

appeal and the other processes signed by him do not bear his seal or stamp. Such a 

submission is not tenable in view of the clear requirement of Rule 10(1) of the Rules of 

Professional Conduct. The requirement of the Rule is not that the legal practitioner should 

have the seal or stamp before documents signed by him can be valid. If that was the 

requirement of the said Rule, then the explanation that he has applied for the issuance of 

the stamp or seal to him would have been tenable. The requirement is that the court process 

or other legal document must bear the seal or stamp of the legal practitioner that signed it. 

So the fact that a legal practitioner possesses the seal or stamp but failed to affix it on the 

court process or document signed by him would not satisfy the requirement of Rule 

10(1) and the process or legal document cannot be deemed to be properly signed or file.’ 

 

Surprisingly, one year later in another breath without discussing Adewale v Adeola37  which 

was cited by counsel, the Court of Appeal of the same division held in Today’s Cars Limited 

v. LASACO Assurance Plc38  as follows: 

It is my considered view that having paid for the stamp and seal, all that 

remained was the domestic affair of the Nigerian Bar Association Secretariat 

and where like in this situation the Nigerian Bar Association Secretariat is tardy, 

such tardiness cannot be visited on the Appellant as all required to be done on 

the part of the Appellant’s counsel has been done. See Ogbunyiya vs. Okudo 

(No.2)39 and Alawode vs. Semoh.40 It is pertinent to add that the rationale 

behind the requirement for affixing stamp and seal to legal documents seems to 

                                                      
36 (2015) LPELR-25972(CA) delivered on 13 November 2015. 
37 (Supra). 
38 (2016) LPELR-41260(CA) delivered on 4 November 2016. 
39 (1990) 4 NWLR (PT 146) 551 at 560B, 561H to 562A and 571E. 
40 (1959) 4 FSC 27 at 29. 
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be to checkmate quacks in the legal profession, but more importantly, to ensure 

that legal practitioners fulfill their financial obligations in that regard to the 

Nigerian Bar Association. The Access Bank deposit slip attached to the 

Appellant’s brief shows that the Appellant’s counsel has discharged his 

financial obligations to the Nigerian Bar Association. To hearken to the 1st 

Respondent’s argument and hold in the diacritical circumstances of this matter 

that the Appellant’s brief was not properly filed will be turning justice on its 

head, and in fact inculcate injustice. 

Undoubtedly, Adewale v Adeola and Today’s Cars Limited v. Lasaco Assurance Plc are 

conflicting decisions on whether evidence of payment for the NBA seal saves a document that 

requires such seal but does not have it. It is now settled that where a lower court is faced with 

two conflicting decisions of a superior court, the later in time should be followed.41 It is open 

to the Court of Appeal to choose which of its conflicting decisions to follow in appropriate 

cases.42 However, that does not obliterate the conflict. It merely solves a legal puzzle at the 

lower court. It is hoped that the Supreme Court will have an opportunity to resolve the conflict 

soon.  

 

 Fifth, is the rule in Yaki v Bagudu a rule of admissibility or rule of probative value? What the 

Supreme Court held is that such a document is voidable and the court should not take 

cognizance of it until is regularized. It follows that, like an unsigned document, it is admissible 

but the issue goes to its probative value.   

 

Exceptions to the Rule in Yaki v Bagudu 

Exceptions to the rule in Yaki v Bagudu are of two types: intrinsic and extrinsic exceptions  

 

i. Intrinsic Exception: 

 

The first type of exception to the general rule in Yaki v Bagudu is found within Rule 10 itself. 

This exception may be referred to as Rule 10 exception. It is stated in the phrase ‘a lawyer 

acting in his capacity as a legal practitioner’. It follows that where a lawyer, for example, 

issues a quit notice as a solicitor to a landlord who is his client, the document requires the NBA 

stamp because he has issued the quit notice in his capacity as a legal practitioner.  Conversely, 

where the same lawyer issues a quit notice (as a landlord) to his tenant who occupies his 

(lawyer’s) premises, the document does not require the NBA stamp. This is because he has 

issued the quit notice in his capacity as a landlord and not in his capacity as a legal practitioner. 
43 

 

ii. Extrinsic Exceptions: 

 

The second type of exception to the rule in Yaki v Bagudu is found outside of Rule 10. Whereas 

as a general rule, an objection to a document that is in breach of Rule 10 may be raised at any 

time even on appeal, the rule is not applicable to an election petition unless (a) the issue is 

raised at the election tribunal or court of first instance or within a reasonable time and (b) when 

                                                      
41 Osakwe v F.C.E. Asaba (2010) 10 NWLR (1201) 1 at 29 SC; Kanjal v. Ifop (2013) CA; Glaxo Smithkline Plc 

v. Jiya (2014) CA. 
42 Ekpuk v. Okon (2005) 14 NWLR (Pt.944) 26. 
43 But see Wayo v Nduul (2017) SC 
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the party making the application has not taken any fresh step in the proceedings after 

knowledge of the defect.44 

 

Another example is where a document is proved to be a forgery; the court will take cognizance 

of the document even though it is signed in the name of a law firm contrary to the rule in Nweke 

v Okafor.45 A fortiori, the court will take cognizance of a document if proved to be a forgery 

even though it does not bear the NBA stamp and seal. 

 

Is the Principle Really Settled? 

In the process of explaining its reasons for its position in Yaki v Bagudu, the Supreme Court 

seized the opportunity to distinguish Yaki v Bagudu from Mega Progressive Peoples Party v. 

INEC where it had earlier ruled that the NBA stamp and seal policy is directory and not 

mandatory. The Supreme Court clarified this position in Yaki’s case that what it construed was 

the effect of the circular issued by the Honourable Chief Justice of Nigeria directing the 

commencement of the stamp and seal policy. In the view of the court, the circular does not 

have the status of a Practice Direction and thus did not affect the status of the legal documents 

without the appropriate seal.  With due respect to the law lords, while this rethink clarifies the 

seeming contradictions, many questions raised elsewhere in this paper remains unresolved. 

 

Furthermore, it should be noted that both Yaki v Bagudu and Nyesom v. Peterside were election 

cases in which the issue of NBA seal was raised for the first time on appeal. On that ground, 

both cases are similar. Their difference, however, is that whereas in Yaki v Bagudu the 

document in question was a notice of appeal, in Nyesom v. Peterside, the document was the 

election petition itself. It is therefore not surprising that in Yaki v Bagudu the nature of the case 

-being an election petition- was not considered before holding that the issue of NBA seal could 

be raised at any time even on appeal.  

 

We are of the view therefore that another seeming contradiction has been set, one saying that 

objection to an unsealed process can be raised at any time even on appeal and the other saying 

that it can only be raised within a reasonable time before the trial court. Our submission to this 

is that that the decision in Nyesom v. Peterside qualifies the general rule in Yaki v Bagudu. It 

creates an exception which applies only where the objection relates to the election petition or 

a proceeding resulting therefrom as provided in Paragraph 53 (2) of the First Schedule of the 

Electoral Act, 2010. But then, it can further be queried that is a notice of appeal in an election 

petition not a legal document in a proceeding resulting therefrom -that is, from an election 

petition? It is hoped that the Apex Court will reconcile both cases when the opportunity 

presents itself.  

Policy Statements in Yaki v. Bagudu 

The Supreme Court’s pronouncements in the case under review set out some policy statements 

regarding NBA seal policy. These pronouncements are very vital in shaping the subsequent 

discussions with a view to analyzing how similar issues are addressed in some other 

jurisdictions. Simply put, the policy behind the mandatory sealing of legal documents is to 

check the influx of non-licensed persons from engaging in legal practice. It is a self-regulation 

by the Bar Association to enthrone sanity and enforce discipline among its members.  The 

policy statements can be gleaned from the following extracts from the decision: 

                                                      
44 Nyesom. Peterside (2016) 17 NWLR (Pt. 1512) 452 SC. 
45 See Tomtec (Nig) Ltd v F.H.A. (2009) 18 NWLR (pt. 1173) 358 @ 375 SC. 
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i. ‘These provisions (Rule 10(1) (2) and (3) of the Rules of Professional Conduct, 2007) are 

designed to check and stop the alarming influx into the profession of fake lawyers 

masquerading as genuine legal practitioners’.46 

 

ii. ‘There is the need, an urgent one at that to protect the entire public from fakes parading 

themselves as legal practitioners and also the safeguarding of the profession itself which has 

been regulated and it is not for an individual lawyer or litigant to decide which regulation is an 

offhand directive that could be complied with or not’.47 

 

iii. ‘The rules are no doubt made by the professionals to protect and guard jealously the enviable 

legal profession that we all belong’.48 

 

iv. ‘In the circumstance, it is only fair to the client, the legal profession and in the interest of 

justice that the legal practitioner involved be given opportunity to prove his call to Bar and 

enrolment at the Supreme Court of Nigeria by affixing his seal to the document involved at any 

stage in the proceeding including appeal or whenever an objection to the authenticity of the 

document is raised under the provisions of the said Rules of Professional Conduct, 2007’.49 

 

III Procedural Irregularities: a call for a principled approach  

The Nigerian judiciary has not been consistent in its approach to the issue of procedural 

irregularities because there are no principled guidelines from the Supreme Court which other 

lower courts can follow. This affects even the apex court itself as can be seen from preceding 

analysis. This point has been noted by few other writers such as Okoli who after analyzing the 

regime of pre-action notice in Nigeria reasoned that Nigerian courts merely display a 

‘convoluted inconsistency inspired by convenience.50While it is agreed that the courts need to 

move away from technical justice by treating procedural irregularities as redeemable 

procedural errors, it is unclear from the precedent what constitutes procedural irregularity and 

how the courts should always deal with them.  

Civil litigation in Nigeria is bedeviled with many challenges particularly unnecessary 

objections from harmless to more serious procedural breaches.51 Every form of dispute is 

affected from tenancy to complex commercial transnational litigation. It is not surprising to 

read from the reported cases it took the courts about seven decades to rationalize that absence 

of letter of instruction from a landlord to his solicitors is not fatal to a recovery of premises 

claim.52 The latest of such is the NBA seal policy which is being used as a signpost in this 

paper to take a second look at the judicial attitude to procedural issues. 

Many cases have been thrown out of court without any consideration of the real issues between 

the parties or the merit of the case. Although Yaki v Bagudu seems to speak against technical 

                                                      
46 Per Rhodes-Vivour, JSC. 
47 Per Peter-Odili, JSC. 
48 Per Ariwoola, JSC. 
49 Per Onnoghen, JSC. 
50 Pontian N. Okoli, Access to Justice and Fair Hearing: An Evaluation of Pre-Action Notice in Nigerian 

Jurisprudence, (2012) 20 Afr. J. Int'l & Comp. L. 70, 76. 
51 Hon. Justice Hannatu Azumi Balogun, ‘Enhancing Speedy Dispensation of Justice: Practical Hints on Case 

Flow Management’, a paper Presented by at the Conference of All Nigeria Judges of the Lower Courts, on 23rd 

November, 2016, p.2. 
52 See the latest Court of Appeal decision in Uhuangho v Edegbe (2017) LPELR-42162(CA). 
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justice, the reality is that the merit of the case was never examined.53  It takes an average of 10 

years to conclude a case in the Nigerian court from the high court up to the Supreme Court.54 

If an objection to a procedural irregularity is raised at the Supreme Court and the objection is 

sustained, the aggrieved party is shut out of court forever as most causes become statute-barred 

after 6 years.55 It means the aggrieved party cannot go back to refile the action. The rule in 

Nweke v Okafor is a classic example that buttresses this point. When the Supreme Court ruled 

in that case that a pleading signed by a firm of legal practitioners is incompetent and rubs the 

court of its jurisdiction, many cases fell under this rule.56 SLB Consortium Ltd v. NNPC57 

involves the payment of $7,155,053 as damages for breach of contract. The Supreme Court 

threw out the suit in 2011 because the originating process at the high court was signed by a 

firm of lawyers. By this time, the action was statute barred as it commenced in June 2000. The 

implication is that the Appellant is at the mercy of the Respondent if at all any money would 

be payable. SLB Consortium is just one out of numerous of such cases where litigants are 

denied access to court for justice of the case on the basis of procedural irregularities.  

The question to ask is: how should the courts classify procedural irregularities and how should 

they deal with them. The courts are established by the constitution and other statutes. They also 

derive their jurisdictions from these two basic documents.58 This is what is referred to as 

substantive jurisdiction. In invoking the substantive jurisdiction of the court, the statutes, rules 

of courts, and other subsidiary regulations may provide guidelines or steps to be taken to access 

justice. Unfortunately, many Nigerian courts have coalesced these two aspects together and 

that appears to be the basis of the confusion.     

At this juncture, it is apt to draw experience from other jurisdictions with a view to 

understanding why the Nigerian courts may need a paradigm shift in its approach to procedural 

irregularities. In the United Kingdom, lessons can be learned from the decision of the House 

of Lords in R v Soneji.59 The House of Lords took time to holistically review the issue of 

procedural flaws and how best a court should approach it. The court discountenanced the 

erstwhile mandatory/directory rule. By that rule, failure to comply with a mandatory statutory 

rule renders an action invalid. If the rule is characterized as directory, the action is not rendered 

invalid as such. It is a matter of interpretation for the courts and one of the key criteria used to 

distinguish between the two cases is whether the statute provides a consequence for non-

compliance.60 

The House of Lords ruled that emphasis should be placed on the consequence of non-

compliance and whether Parliament intended that such non-compliance should invalidate the 

action or proceeding. In determining this, a purposive statutory construction approach was 

                                                      
53 This is so because all the appeals failed one way or the other and as such the ruling of the tribunal remained. 
54 It takes an average of 3.4 years to conclude a case at the High Court, 2.5 years at the Court of Appeal and 4.5 

years at the Supreme Court. This is exclusive of interlocutory appeal which may be pursued from High Court to 

Supreme Court on its own while the substantive action is stayed. See Yemi Osinbajo, ‘The Retreat of the Legal 

Process’, paper presented at Founder’s Day Lecture of the Nigerian Institute of Advanced Legal Studies, 17th 

March 2011. http://www.nials-nigeria.org/round_tables/TheRetrateoftheLegalProcess.pdf (accessed 26 August 

2017) 
55 See generally the Limitation Act/Laws respectively. 
56 Oketade v. Adewunmi (2007) 10 NWLR (PT. 1043); Continental Shipyard Ltd. v. Eziogoli Shipping Ltd (2010) 

1 WRN 138. 
57 (2011) 9 NWLR (pt. 1252) 317. 
58Abubakri Yekini, ‘Comparative Choice of Jurisdiction Rules in Cases Having a Foreign Element: Are There 

Any Lessons for Nigerian Courts?’ (2013) 39 Commonwealth Law Bulletin 333, 349; See also Gafar v Govt of 

Kwara State (2007) 4 NWLR (Pt 1024) 375.  
59 Supra. 
60 In other words, where no specific consequence of breach is stated, it is construed as directory and not mandatory. 

See Vita Food Products Inc. v. Unus Shipping Co. (1939) A.C. 277. 

http://www.nials-nigeria.org/round_tables/TheRetrateoftheLegalProcess.pdf
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recommended.61 This is well displayed in the case as it could be seen that the legislative history 

of the confiscation regime was analyzed including the debates as contained in the Hansard. 

The approach in the United Kingdom is akin to how similar issue is treated in Australia and 

Canada. In Project Blue Sky Inc v Australian Broadcasting Authority,62 the Australian High 

court, which is the equivalent of Nigeria’s Supreme Court, per Brennan CJ held that ‘In 

determining the question of purpose, regard must be had to 'the language of the relevant 

provision and the scope and object of the whole statute’.63 It should be noted that though these 

cases decide procedural irregularities in the administrative context, the principles are, however, 

applicable generally. 

The US Supreme Court decision in Henderson v Shinseki64is very informative. According to 

the court, when faced with a breach of procedural rules, the court should distinguish between 

those procedural rules which may be jurisdictional and those which may not. For the former, 

the court may be helpless as that is what parliament intended. However, the court noted that 

rules which ‘ seek to promote the orderly progress of litigation by requiring that the parties take 

certain procedural steps at certain specified times’65 should not be classified as jurisdictional 

and as such the court has wider discretion to accommodate such issues as the justice of the case 

demands. 

Coming back home, Nigerian courts need to embrace a principled guideline or approach in 

treating procedural irregularities. The starting point is to apply a purposive construction of 

relevant statutes and other rules in breach. While Nigerian courts have not discountenanced the 

mandatory/directory distinction, it is submitted that it may not help in providing certainty and 

uniform application. Since we are dealing with adjudicatory procedural irregularity here, the 

question for the court should be whether the intent of the laws is that a litigant should be shut 

out of court as a result of the failure to comply with a procedural rule. 

In addressing this question, the court must contextualize the cases offered above because the 

starting point must be the Nigeria’s constitutional provisions on access to justice, then the 

relevant statutes and rules of court. This is slightly different for instance with the United 

Kingdom where the statutes almost stand in the place of the constitution. In many cases, the 

statutory provisions and rules of court are meant to facilitate justice or timeous dispensation of 

justice. Their infractions could not have been intended to deprive a litigant of his day in court. 

Hence, procedural irregularities generally cannot affect the substantive jurisdiction of the 

courts to hear a dispute.66 As such, it is rare that the statutes and rules of court-even if enabled 

by the constitution- would intend that a judicial proceeding should be invalid because of a 

procedural irregularity. As Lord Rodger opined in Soneji, if your daughter fails to come home 

by 11 o’clock as directed, it doesn't mean she must not return home at all. 

Relating the above to Yaki v Bagudu for instance, the Supreme Court has done the right thing 

by extracting policy statements from the Rules of Professional Conduct. Having observed the 

                                                      
61 See Lord Steyn lead judgment, para. 24. 
62 [1998] HCA 28. 
63  Para 91. 
64 562 U. S. (2011). 
65 At page 6. 
66 This is noted by the Supreme Court per Ayoola JSC in Mobil Prod. (Nig) Unltd v LASEPA (2002) 18NWLR 

(pt. 798)  1 at p.38 thus: ‘Procedure for invoking the jurisdiction of the court should not be confused with the 

authority of the court to decide matters which on the face of the proceedings have been properly presented in the 

formal way for its decision and which are within its jurisdiction’. See also Attorney General of Kwara State v 

Adeyemo (2016) LPELR-41147 and Acholonu v Okuwobi (2017) LPELR-42102 where the Supreme Court held 

that failure to comply with certain aspects of the procedure is a mere irregularity which does not render the action 

incompetent. 

http://www.austlii.edu.au/au/cases/cth/HCA/1998/28.html
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legislative intent behind it, the Supreme Court was right to have treated it as a mere irregularity 

and that should mean that it could be remedied at any time subject to conditions which we 

would address shortly. Hence, the uncertainty as to whether Nyesome v Peterside qualifies 

Yaki v Bagudu is needless as failure to affix a seal could be remedied at any time. This must 

be extended to every issue of procedural irregularity from non-compliance with statutory 

provisions to those rules of courts and other self-regulation like those of private bodies. One 

good lesson we may need to learn is how the US court approached the issue in Henderson v 

Shinseki. The policy behind the seal is never to make an infraction of the rule a jurisdictional 

matter. A better result would have been to treat the breach as a mere procedural irregularity 

which does not affect the jurisdiction of the court.  

Having identified that a procedural flaw is not one that affects the substantive jurisdiction67 of 

the court, the next question that should guide the court is whether a party can raise such issue 

at any time. This has been a major issue affecting timely disposal of cases in Nigeria. Almost 

every procedural infraction is treated as a jurisdictional question which is appealable and can 

be raised for the first time at the Supreme Court. This approach is wrong. A procedural 

irregularity should only be raised within a reasonable time otherwise, it should be deemed to 

have been waived. There is already precedent in support of this position as evidenced by the 

Supreme Court decision in Kossen (Nig) Ltd v Savannah Bank (Nig) Ltd where it was held 

that ‘procedural jurisdiction could be waived or acquiesced in by the affected party. Thus where 

a wrong procedure was adopted in commencing a suit or an action, and no objection was raised 

by the adverse party, then the proceedings based on such wrong procedure is valid’.68 This is 

akin to the decision in Nyesome v Peterside. However, rather than being restricted to electoral 

matters, it should be extended to other procedural irregularities in general civil matters as well. 

It may be argued that this approach will create anarchy as counsel/parties may continuously 

flout the rules of courts. This is not necessarily so. A court has inherent powers to compel 

compliance with the rules by the extant cost regime.69 Any party/counsel who flouts rules may 

be penalized. In England for instance, procedural irregularities in the like of those ones we are 

discussing here are usually treated as mere irregularities and the courts have always used costs 

as a penalty rather than striking out matters as Nigerian courts do. Taking pre-action notice as 

an instance, courts have clearly identified that such rules are aimed at the possible alternative 

resolution of disputes without coming to court. Where a party/counsel fails to comply with pre-

action notice requirements, the court would only factor in the breach if the party in default lost 

the case by awarding heavy cost. This is seen utilized in Charles Church Developments Ltd v 

Stent Foundations Ltd & Anor70 and Daejan Investments v Park West Club Ltd amongst 

others.71 This is a more pragmatic approach than the regime in Nigeria where cases are struck 

out simply because pre-action notice was not issued before the commencement of the action. 

The benefit to be derived from this principled approach is that it provides clear and predictable 

guidelines for the lower courts especially, and procedural issues are not treated by the whims 

and caprices of individual judges. It helps to enthrone a regime of substantial justice as being 

                                                      
67 Which automatically invalidates a judicial proceeding such as a court sitting without quorum, without a subject 

matter jurisdiction or other serious fundamental procedural irregularity affects the jurisdiction of the court (like 

injusticiable right).  
68  (1995) 9 NWLR (Pt 420) 439 at 451. It can be seen from the dictum that the court equates procedural errors 

with procedural jurisdiction. This notion needs to be corrected by the courts. 
69 One example is in the failure to pay the required stamp duty. Rather than invalidate the document the Supreme 

Court directed the party to pay the stamp duty: Okuwobi v Ishola (1973) 8 NSCC 168 @ 171. See also Tabik 

Investment v GTB (2011) SC. 
70 [2007] EWHC 855. See also Fons HF v Corporal Ltd [2013] EWHC 1278 (Ch) where Judge Pelling QC warned 

that non-compliance with rules may result in severe sanctions. 
71 [2004] BLR 223. 

http://www.bailii.org/cgi-bin/redirect.cgi?path=/ew/cases/EWHC/TCC/2003/2872.html
http://www.bailii.org/cgi-bin/redirect.cgi?path=/ew/cases/EWHC/TCC/2003/2872.html
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proclaimed by the Supreme Court. It saves the court from arriving at inconsistent decisions on 

factually similar matters which is the current state of the law on many procedural issues like 

service of pre-action notice, signing and sealing of legal process by counsel and many more. 

IV. Conclusion 

Litigants have been denied access to justice as a result of the Nigerian courts’ approach to 

procedural irregularities. One of the latest of such cases is the rule in Nweke v Okafor where 

the Supreme Court held that signing a legal process in the name of the firm of solicitors renders 

the legal process incompetent and many cases have been thrown out on this ground. Just after 

that, the NBA stamp and seal policy came on board and the Supreme Court almost laid down 

similar regime.  

 

The decision in Yaki v Bagudu had saved what would have become a pandoras box as 

unimaginable number of cases would have been affected. But for how long shall we swing 

forth and back on the question of substantive and technical justice? While there are copious 

authorities on the need to move away from technical justice, there has been no guideline on 

how the courts should do that. This has led to irreconcilable judgments emanating from the 

courts. 

 

This article has attempted to consider this issue using the Supreme Court decision in Yaki v 

Bagudu as a signpost. It analyzes the case as it affects failure to affix an approved seal on a 

legal document and the controversies surrounding the decision and many questions arising 

from it. The authors are of the view that many of these issues would have been needless if the 

courts have approached them with definite principles. A principled approach is therefore 

suggested. 

 

The summary of this principled approach is that the Supreme Court needs to state general 

principles which should serve as guidelines for every court when dealing with procedural issues 

in the administration of justice. The courts should distinguish between procedural irregularities 

which affect the substantive jurisdiction of courts and those that do not. Only the former is not 

capable of remedy. For the latter, the presumption should be in favour of remedying such 

defects except the legislative policy clearly intends otherwise. Such remedy should be opened 

to the defaulting party even on appeal as to hold otherwise may work injustice especially where 

the action would have been statute barred if such remedy is not granted.  

 

 

 

 

 


